THE DATABASE OF STATE LAWS IMPACTING HEALTHCARE COST AND QUALITY

[Tex. Ins. Code §§ 848.201 through 848.205.]

§§ 848.201 through 848.205: Healthcare Collaboratives -- Enforcement

§ 848.201. Enforcement actions.

(a) After notice and opportunity for a hearing, the commissioner may:

(1) suspend or revoke a certificate of authority issued to a health care collaborative under this chapter;
(2) impose sanctions under Chapter 82;

(3) issue a cease and desist order under Chapter 83; or

(4) impose administrative penalties under Chapter 84.

(b) The commissioner may take an enforcement action listed in Subsection (a) against a health care
collaborative if the commissioner finds that the health care collaborative:

(1) is operating in a manner that is:
(A) significantly contrary to its basic organizational documents; or

(B) contrary to the manner described in and reasonably inferred from other information submitted under
Section 848.057;

(2) does not meet the requirements of Section 848.057;

(3) cannot fulfill its obligation to provide health care services as required under its contracts with
governmental or private entities;

(4) does not meet the requirements of Chapter 1272, if applicable;
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(5) has not implemented the complaint system required by Section 848.107 in a manner to resolve reasonably
valid complaints;

(6) has advertised or merchandised its services in an untrue, misrepresentative, misleading, deceptive, or
unfair manner or a person on behalf of the health care collaborative has advertised or merchandised the
health care collaborative's services in an untrue, misrepresentative, misleading, deceptive, or untrue manner;

(7) has not complied substantially with this chapter or a rule adopted under this chapter;

(8) has not taken corrective action the commissioner considers necessary to correct a failure to comply with
this chapter, any applicable provision of this code, or any applicable rule or order of the commissioner not
later than the 30th day after the date of notice of the failure or within any longer period specified in the notice
and determined by the commissioner to be reasonable; or

(9) has or is utilizing market power in an anticompetitive manner, in accordance with established antitrust
principles of market power analysis.

§ 848.202. Operations during suspension or after revocation of certificate of authority.

(a) During the period a certificate of authority of a health care collaborative is suspended, the health care
collaborative may not:

(1) enter into a new contract with a governmental or private entity; or

(2) advertise or solicit in any way.

(b) After a certificate of authority of a health care collaborative is revoked, the health care collaborative:

(1) shall proceed, immediately following the effective date of the order of revocation, to conclude its affairs;

(2) may not conduct further business except as essential to the orderly conclusion of its affairs; and

(3) may not advertise or solicit in any way.
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(c) Notwithstanding Subsection (b), the commissioner may, by written order, permit the further operation of
the health care collaborative to the extent that the commissioner finds necessary to serve the best interest of
governmental or private entities that have entered into contracts with the health care collaborative.

§ 848.203. Injunctions.

If the commissioner believes that a health care collaborative or another person is violating or has violated this
chapter or a rule adopted under this chapter, the attorney general at the request of the commissioner may
bring an action in a Travis County district court to enjoin the violation and obtain other relief the court
considers appropriate.

§ 848.204. Notice.

The commissioner shall:

(1) report any action taken under this subchapter to:

(A) the relevant state licensing or certifying agency or board; and

(B) the United States Department of Health and Human Services National Practitioner Data Bank; and

(2) post notice of the action on the department's Internet website.

§ 848.205. Independent authority of attorney general.

(a) The attorney general may:

(1) investigate a health care collaborative with respect to anticompetitive behavior that is contrary to the
goals and requirements of this chapter; and

(2) request that the commissioner:

(A) impose a penalty or sanction;

(B) issue a cease and desist order; or
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(C) suspend or revoke the health care collaborative's certificate of authority.

(b) This section does not limit any other authority or power of the attorney general.
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